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AHHOTaNUs1. AHATU3UPYIOTCS 0OIIME YePThl U OCOOEHHOCTH IIPABOBOT'O PETYJIMPOBAHUS HOY-Xay B
psiZie pa3sIUYHBIX TPABOBBIX CHUCTEM, BBIJCICHBI XapaKTepHBbIC I HUX MOAXOJbI, MPHUCYIIHE
PEryIHpOBaHUIO U OXpaHe HOY-Xay.

BBenenne. B Hacrosiiee Bpems TPYIHOCTH B OINPEACICHUU IPABOBOM MPUPOABI HOY-Xay
MOPOXkKAAI0T TPoOJIEeMbl B YpPEryJIMpPOBaHUU HOY-Xay B pAa3JIMYHBIX IPAaBOBBIX CUCTeMax. B
3aKOHOAATENhCTBAX PA3HBIX CTPAaH HAOIIOJAIOTCS CYIIECTBEHHBIE PACXOXKICHHSI B OIpE/eICHUH
IIPaBOBOM MPUPOABI M IOAXOAOB K PETYJIMPOBAHHUIO HOY-Xay, 4YTO IIPEAONPEHCIICTCS
HECOBEPLICHCTBOM KOHCTPYKIIMM HOY-Xay M pAacXOXIEHUSMU B TMpPaKTUKE €ro IMpaBOBOrO
PETYIHPOBAHUS POCCHICKUMU U 3apyOeKHBIMU HCTOYHUKAMU TIPaBa.

OcHoBHasi 4YacTb. AKTYyaJbHOCTb TEMbBl MCCIEAOBAaHUS IMPEIONPEAEIACTCS PACXOXKIACHUIMU B
MIPaKTUKE PABOBOT'0 PETYJIUPOBAHUS HOY-Xay POCCUMCKUMHU U 3apyOeHbIMU UCTOUYHUKAMU TpaBa/
Lenp wuccnenoBaHusT COCTOMT B BBIABICHMM OOLIMX YEpT W OCOOCHHOCTEH MPaBOBOTO
peryJMpoBaHusl HOY-Xay B Psi/i€ pa3IMUHbIX NIPABOBBIX CUCTEM. [l peann3anny yKa3aHHOM LEIH B
paboTe paccCMOTPEHbI: POCCUICKUI MOIXO K PEryJIMPOBAaHHUIO HOY-Xay B CPABHEHUH C OpPUTAHCKOM,
AMEPUKAHCKOM, €BPOICUCKOW, KHUTAHCKOW W  SAMOHCKOW  TpagulusMHU, TpeOOBaHHUSI K
KOH(HUICHIIMATBHOCTH HOY-Xay B 0003HAUEHHBIX MPABOBBIX CUCTEMAaX M CHOCOOBI 3alIUTHI IIPaB Ha
HOY-Xay B pa3JIMYHbIX TPAJAULIUAX.

CoBpeMeHHOE 3aKOHOJIATENIbCTBO 00 OXpaHe HOy-Xay HE XapaKTepu3yeTcs €IMHCTBOM H 00lamaeT
CYLIECTBEHHBIM pa3HooOpa3ueM IMOAXO0J0B K pErIaMEeHTalluu HOy-xay. Takoe I0JIOKEHHE
JUKTYETCS pa3IMuYHbIM MOHUMAHUEM MPUHAJJIEKHOCTH HOY-Xay: B IPOTHUBOIOIOKHOCTh MO3ULIUSIM
P®, CIIA, KHP u flnonus npaBoBble CUCTEMBI OOJIBIIMHCTBA TOCYAApCTB-WICHOB EBpomneiickoro
Co103a U aHTIIMKCKOE MPAaBO HE PACCMATPHUBAIOT HOY-Xay B KayeCTBE OOBEKTa MHTEIUICKTYyalbHOU
coOcTBeHHOCTU. HekoTopsle rocyaapcTBa 3akiiafblBalOT HOPMBI O HOY-Xay B 3aKOHOAATEIBCTBO O
HEZO0OPOCOBECTHON KOHKYPEHIIMM WJIM TOJIOKEHHUS O JeluKTax. Hamudue OTHenbHBIX 3aKOHOB,
MOCBSIIIEHHBIX HCKIIOYUTENIBHO HOY-Xay, KpallHE PEeIKO — MPUMEPOM MOXKeT ciyxuth LlIBerus.
OTtcyTCcTByIOLIEE B AHIJIMWCKOM MPABOBOM CUCTEME PETYJIMPOBAHUE HOY-Xay CTATYTHBIM MPaBOM
YCHEIIHO 3aMeIlaeTcsi O0IIMM MpaBoM, (POPMHUPYEMBIM CyIaMU.

BoiBoabl. [lpennaratorcs Bo3MOXHBIE OOHOBJICHHS B perjIaMEHTAIlMU OXpaHbl Hoy-xay. [lms
Pa3BUTHsI POCCUMCKON MPAKTUKHM PETYJIMPOBAHUS HOY-Xay IpearaeTcsi BOCHPUHATh HEKOTOpbIE
MOJIXO/IbI, TTOYYHMBIINE PACTIPOCTPAHEHHS B €BPOINECHCKON MPaKTHKE BBUIY NPUHATHS J{MPEKTHBBI
(EC) 2016/943 B yactu OOprOBI C pacKphITHEM HOY-Xay M UMEIOIIMN MECTO B aHIJIUICKOM IpaBe
MOJIXO/ PUMEHEHUS TpaBa CIPaBEIJIMBOCTH ISl HEIOMYIICHUS 0TKa3a B 3aIIMTE TPaB HA HOY-Xay
10 (hopMaNbHBIM KPUTEPHSIM.



